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(2) If the alleged violator is a State 
or local agency, service of notice shall 
be accomplished by certified mail ad-
dressed to, or by personal service upon, 
the head of such agency. A copy of such 
notice shall be mailed to the chief ad-
ministrative officer of the water pollu-
tion control agency for the State in 
which the violation is alleged to have 
occurred, the Administrator of the En-
vironmental Protection Agency, and 
the Regional Administrator of the En-
vironmental Protection Agency for the 
region in which such violation is al-
leged to have occurred. 

(3) If the alleged violator is a Federal 
agency, service of notice shall be ac-
complished by certified mail addressed 
to, or by personal service upon, the 
head of such agency. A copy of such no-
tice shall be mailed to the Adminis-
trator of the Environmental Protection 
Agency, the Regional Administrator of 
the Environmental Protection Agency 
for the region in which such violation 
is alleged to have occurred, the Attor-
ney General of the United States, and 
the Chief administrative officer of the 
water pollution control agency for the 
State in which the violation is alleged 
to have occurred. 

(b) Service of notice of intent to file 
suit pursuant to section 505(a)(2) of the 
Act shall be accomplished by certified 
mail addressed to, or by personal serv-
ice upon, the Administrator, Environ-
mental Protection Agency, Wash-
ington, DC 20460. A copy of such notice 
shall be mailed to the Attorney Gen-
eral of the United States. 

(c) Notice given in accordance with 
the provisions of this subpart shall be 
deemed to have been served on the 
postmark date if mailed, or on the date 
of receipt if served personally. 

§ 135.3 Contents of notice. 
(a) Violation of standard, limitation or 

order. Notice regarding an alleged vio-
lation of an effluent standard or limi-
tation or of an order with respect 
thereto, shall include sufficient infor-
mation to permit the recipient to iden-
tify the specific standard, limitation, 
or order alleged to have been violated, 
the activity alleged to constitute a vio-
lation, the person or persons respon-
sible for the alleged violation, the loca-
tion of the alleged violation, the date 

or dates of such violation, and the full 
name, address, and telephone number 
of the person giving notice. 

(b) Failure to act. Notice regarding an 
alleged failure of the Administrator to 
perform any act or duty under the Act 
which is not discretionary with the Ad-
ministrator shall identify the provision 
of the Act which requires such act or 
creates such duty, shall describe with 
reasonable specificity the action taken 
or not taken by the Administrator 
which is alleged to constitute a failure 
to perform such act or duty, and shall 
state the full name, address and tele-
phone number of the person giving the 
notice. 

(c) Identification of counsel. The no-
tice shall state the name, address, and 
telephone number of the legal counsel, 
if any, representing the person giving 
the notice. 

§ 135.4 Service of complaint. 

(a) A citizen plaintiff shall mail a 
copy of a complaint filed against an al-
leged violator under section 505(a)(1) of 
the Act to the Administrator of the 
Environmental Protection Agency, the 
Regional Administrator of the EPA Re-
gion in which the violations are alleged 
to have occurred, and the Attorney 
General of the United States. 

(b) The copy so served shall be of a 
filed, date-stamped complaint, or shall 
be a conformed copy of the filed com-
plaint which indicates the assigned 
civil action number, accompanied by a 
signed statement by the plaintiff or his 
attorney as to when the complaint was 
filed. 

(c) A citizen plaintiff shall mail a 
copy of the complaint on the same date 
on which the plaintiff files the com-
plaint with the court, or as expedi-
tiously thereafter as practicable. 

(d) If the alleged violator is a Federal 
agency, a citizen plaintiff must serve 
the complaint on the United States in 
accordance with relevant Federal law 
and court rules affecting service on de-
fendants, in addition to complying 
with the service requirements of this 
subpart. 

[56 FR 11515, Mar. 19, 1991] 

VerDate Aug<31>2005 09:41 Aug 14, 2008 Jkt 214162 PO 00000 Frm 00563 Fmt 8010 Sfmt 8010 Y:\SGML\214162.XXX 214162rm
aj

et
te

 o
n 

P
R

O
D

P
C

74
 w

ith
 C

F
R


